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How can the world wage justice for atrocity crimes when perpetrators seem so hard to reach? To provide a data-driven 
answer to this question and a practical way forward, the Clooney Foundation for Justice launched the Justice Beyond 
Borders Project—an online tool that enables survivors, lawyers, civil society actors, and law enforcement practitioners 
to make use of existing laws to access justice. 

The outcome of months of data gathering and legal analysis, this searchable database tracks the criminalization of 
the most serious international crimes1—war crimes, crimes against humanity, genocide, and aggression—across 216 
jurisdictions.2 The database shows the conditions for exercising jurisdiction over each crime, as well as the procedural 
requirements for triggering successful cases. 

The Project seeks to facilitate meaningful access to justice for all survivors and ensure that perpetrators have nowhere 
to hide. Achieving this means mobilizing as many countries as possible to adopt the laws that would allow them to 
investigate and prosecute the most serious international crimes, to ensure that survivors know and can exercise their 
rights, and to ensure that such laws are consistently and effectively implemented. Only then will accountability become 
the norm and impunity the exception.

UN Member States have criminalized at least one of the four most serious international crimes. 
Across all analyzed jurisdictions, the number is even higher, with 170 out of 216 jurisdictions 
criminalizing at least one of the four crimes. War crimes are the most widely criminalized. 
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  142 UN Member States (155 jurisdictions)  
have criminalized war crimes. 

  134 UN Member States (149 jurisdictions)  
have criminalized genocide. 

  99 UN Member States (112 jurisdictions)  
have criminalized crimes against humanity. 



  94 UN Member States (106 jurisdictions)  
have criminalized war crimes, genocide,  
and crimes against humanity.

  42 UN Member States (41 jurisdictions) have 
criminalized all four of these international crimes.
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51 UN Member States (52 jurisdictions)          
have criminalized the crime of aggression       
(including incitement to the crime of aggression).
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  28 UN Member States (29 jurisdictions) can exercise 
absolute universal jurisdiction over at least one of the 
most serious international crimes. That means they can 
open a case against a person suspected of committing a 
serious international crime regardless of their nationality, 
the nationality of the victim, the location where the 
offence was committed, or the presence of the suspect. 

  51 UN Member States (53 jurisdictions) have jurisdiction  
over at least one of the most serious international 
crimes if the alleged perpetrator is physically present in 
the country, regardless of their nationality or residence. 

  98 UN Member States (111 jurisdictions) have some 
form of jurisdiction over at least one of the most serious 
international crimes if the alleged perpetrator is a 
national of the country (or, in some cases, resident, 
refugee, or stateless person).

  73 UN Member States (76 jurisdictions) have some 
form of jurisdiction over at least one of the most 
serious international crimes when a victim of the 
crime is a national of the country (or, in some cases, a 
resident, refugee, or stateless person).

  36 UN Member States (37 jurisdictions) can exercise 
jurisdiction over at least one of the most serious 
international crimes to protect their own national 
interest or security.

  94 UN Member States (106 jurisdictions) have an 
obligation to exercise jurisdiction over certain serious 
international crimes as part of international treaties 
they have ratified. 

K E Y  F I N D I N G S

Although 148 UN Member States (164 jurisdictions) have laws which allow them to investigate crimes committed 
beyond their own borders, a very small number of countries have actually used existing laws to launch investigations 
and prosecutions into the most serious international crimes. Over the last three decades, such cases were initiated 
in 20 countries (12 percent of the countries that have the legal possibility to do so). Moreover, less than half of the 
prosecutions have resulted in a conviction. 

This poor track record of prosecutions is due to both procedural and practical limitations. Many countries require the 
presence of the perpetrator on their territory to open an investigation, and sometimes political authorization to start 
a prosecution. Some also only open a case if a crime is also considered a criminal offence in the country where it was 
committed. Specialized police and prosecutorial units with sufficient experience and resources to carry  
out such investigations remain an exception and gathering evidence abroad or from survivor groups presents 
additional challenges. Additionally, political considerations often impede the opening of cases. 

Yet, this dynamic can and must change—and we hope that the Justice Beyond Borders Project can help to increase 
access to justice.

J U S T I C E  B E Y O N D  B O R D E R S : 
A  G L O B A L  M A P P I N G  T O O L 

out of 193 UN Member States (164 jurisdictions) have laws that allow them to investigate and 
prosecute at least one of these crimes even when the crime was committed beyond their own 
borders.148
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The principle of universal jurisdiction,3 which allows countries to prosecute the most serious crimes regardless of where 
they have been committed and regardless of the perpetrator’s nationality, has been developing since the Second World 
War as a mechanism to pursue justice for the survivors of mass atrocities.4 Some scholars trace its origins further back, 
to the efforts to prosecute pirates as “enemies of mankind” wherever they may be found.5 

Despite certain setbacks, the application of universal jurisdiction has been gaining momentum in the last three 
decades. Most countries have criminalized the most serious international crimes—war crimes, crimes against humanity, 
genocide, and the crime of aggression—in their domestic laws, and the number of investigations and prosecutions has 
been steadily increasing.6 A major impetus of this expansion has been the ratification and domestication of the Rome 
Statute of the International Criminal Court by 123 countries, almost two thirds of the countries of the world.7 Countries 
across the world are embracing the need to combat impunity.

Most recently, in January 2023, the United States—which for years lagged behind on implementing universal 
jurisdiction legislation—passed a law allowing the prosecution of suspected perpetrators of war crimes present in the 
country regardless of the nationality of the perpetrator, the nationality of the victim, or the place where the crimes 
occurred.8  

The use of such laws has also been expanding geographically, with proceedings opening in recent years in Argentina, 
Senegal, and South Africa.9 In November 2021, Argentinian courts confirmed jurisdiction over an investigation into 
genocide of Rohingya Muslims in Myanmar.10 The war in Ukraine has further accelerated the process, with many East-
European countries opening their first ever universal jurisdiction investigations.11  

Another sign of growing commitment to combatting impunity for the most serious international crimes is the creation 
of specialized units dedicated to international crimes as part of national police and prosecutorial teams. Currently, 
at least 26 countries have created such units. Additionally, collaborative platforms such as the European Network 
for investigation and prosecution of genocide, crimes against humanity and war crimes (“Genocide Network”) within 
Eurojust12 have been created to enable close cooperation between national authorities of different countries for 
investigating the most serious international crimes.13

There is also growing recognition of the role that civil society actors can play in assisting law enforcement agencies, 
which significantly enhances their ability to investigate international crimes.14 With their access to crime scenes and 
extensive local networks, non-governmental organizations and journalists are often instrumental in both collecting 
and analyzing evidence, as well as identifying witnesses and supporting survivors throughout the process. In turn, civil 
society actors are increasingly aware that participation in justice processes requires adjusting their methodology to 
ensure that information is gathered and processed in accordance with law-enforcement standards.15 

Survivors of atrocities are increasingly becoming the driving force behind prosecutions of the most serious international 
crimes in national courts.16  This trend is due, in part, to recent conflict-related displacement from Afghanistan, 
Syria, Iraq and Ukraine leading to millions of survivors and witnesses going to European and other countries. In some 
situations, national prosecutions in countries where they sought refuge are their only chance to obtain justice, and 
they have actively provided information to law enforcement agencies, which sparked successful investigations, arrests, 
and trials.17 In Germany, for example, a Syrian officer was identified by asylum seekers and convicted in 2022 for 
crimes against humanity.18 Yazidi survivors in Germany have been the key witnesses in trials that resulted in world-
first convictions of ISIS members for genocide.19 More recently, hundreds of Ukrainians all over Europe are providing 
evidence to law enforcement agencies investigating crimes committed in the context of the war in Ukraine.

CONTEXT:  
TRENDS AND CHALLENGES 
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C O N T E X T :  T R E N D S  A N D  C H A L L E N G E S
2

Another key development in recent years has been the prosecution of corporate actors for complicity in the most 
serious international crimes. In France, Lafarge, a French cement company, is currently being prosecuted for complicity 
in crimes against humanity for paying millions of dollars to ISIS while it operated a cement plant in Northern Syria 
between 2012 and 2015 on ISIS-controlled territory.20 In Sweden, the former CEO and Chairman of the Board of oil 
giant Lundin Energy have been charged with complicity in international crimes committed by the government of Sudan 
between 1997 and 2003.21  

This is a promising trend which could strengthen the deterrent effect of national prosecutions, bring to account entities 
involved in financing conflicts, and open up additional avenues to secure reparations and compensations to survivors. 

A few countries have interpreted their jurisdiction laws broadly enough to allow the launching of so-called “structural 
investigations,” i.e., opening a case and gathering evidence before identifying a specific perpetrator.22 Such 
investigations help ensure that information is gathered in a timely manner and case files are ready for an eventual 
arrest and prosecution of suspects should they arrive in the country. They also enable the issuance of international 
arrest warrants that can trigger extradition of suspects from a third country. 

The most prominent investigation of this kind to date was initiated in Germany in relation to crimes committed in the 
context of the war in Syria, and later expanded to include crimes committed against the Yazidi community in Syria and 
Iraq. Sweden and France later started similar investigations on Syria.23 In 2022, Germany, Sweden, Spain, and Canada 
also opened structural investigations to gather evidence of crimes committed following Russia’s invasion of Ukraine. 

The potential for prosecuting international crimes in national jurisdictions has been undermined by a number of 
challenges which need to be addressed in order to achieve effective and equal access to justice for survivors of mass 
atrocities in practice. Indeed, over the last three decades, only 20 countries have launched prosecutions of the most 
serious international crimes, and less than half of those have resulted in convictions. 

One of the key barriers is the legal limitations which effectively make universal jurisdiction much less universal than 
it was meant to be. Some countries have not yet criminalized a single international crime or recognized any form of 
jurisdiction over such crimes committed abroad, while others have significant restrictions related to the status or 
location of the victim or perpetrator.24 For example, France domesticated the Rome Statute and the offences therein 
in 2010, but subjected them to narrow jurisdiction provisions that require the alleged perpetrator to be living in the 
country or the victim to be a French national.25  

Another problem is the lack of capacity. Investigations of the most serious international crimes often require 
specialized expertise and far greater resources than other offences. The majority of countries that have laws enabling 
such investigations have neither the financial resources nor dedicated units in either police or prosecutors’ offices 
to carry them out. There are also major challenges with evidence-gathering in international crimes investigations. 
Key information, documents, and witnesses are usually located in the country where the crimes were committed or 
elsewhere, and investigators often deal with events that took place long before the case is opened,  
which makes evidence gathering even harder.

Additionally, the lack of political will often impedes the opening of such investigations. Many states are hesitant to 
spend limited resources on lengthy investigations of crimes that took place abroad. They may face political pressure 
from other states not to carry out prosecutions at all.26 
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A major criticism of international-crimes prosecutions, including those at the national level, is selectivity: so far, most 
investigations and prosecutions have been conducted in Europe against perpetrators from the Global South.27 Some 
scholars and government officials denounced this trend as being discriminatory and neo-colonial,28 and the lack of 
prosecutions of suspected perpetrators from certain Western countries undermines the universality of the system.29 
A lack of access to information about the existence, reach, and mechanisms of laws providing for jurisdiction over 
international crimes has also impeded victims’, lawyers’, and NGOs’ ability to play a more active part in triggering 
cases.

These challenges, while significant, are not unsurmountable. The findings of the Justice Beyond Borders Project and the 
recommendations contained in the concluding section of this analysis are meant to provide a pathway for making the 
worldwide pursuit of justice for the most serious international crimes a norm rather than an exception. 

C O N T E X T :  T R E N D S  A N D  C H A L L E N G E S
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4 METHODOLOGY

The Justice Beyond Borders Project (the “JBB Project”) (JusticeBeyondBorders.com) provides an updated and 
comprehensive review of legislation on the most serious international crimes across the world. The JBB Project covers 
a total of 216 jurisdictions. These include 193 UN Member States;30 UN Non-Member States; and 21 other entities 
(territories, special administrative regions, “constituent countries,” and the like). The entities were included in the 
JBB Project if they have a degree of self-governance, publicly available criminal legislation and, in some cases, laws 
related to jurisdiction over international crimes that is different from the UN Member State country with which they 
are affiliated. The entities included in the analysis as of February 2023 are American Samoa, Anguilla, Aruba, Bermuda, 
British Virgin Islands, Cayman Islands, Cook Islands, Curaçao, Falkland Islands, Greenland, Guam, Guernsey, Hong Kong, 
Isle of Man, Jersey, Macau, Montserrat, Niue, Puerto Rico, Turks and Caicos Islands, and the U.S. Virgin Islands. Other 
entities may be added to the JBB Project based on future research.

The analysis was carried out in two stages. First, CFJ reviewed national criminal codes and statutes for all 216 
jurisdictions using publicly available information.31  Second, for a subset of countries that have developed extensive 
laws and practice on criminal accountability for the most serious international crimes, leading national practitioners 
and experts reviewed their country’s profile.32 

CFJ then analyzed information for each jurisdiction, including criminalization of each of the four most serious 
international crimes (genocide, war crimes, crimes against humanity, and the crime of aggression); the kind of 
jurisdiction provisions that would allow for the opening of an investigation for such crimes (related to the nationality or 
location of alleged perpetrators, the nationality of the victims, the national interest of the country, or obligations under 
international treaties); and procedural requirements and related issues (including, for example, information on the 
ratification of the Rome Statute of the International Criminal Court).33
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The JBB Project’s online mapping tool, which was developed on the basis of this data and analysis, consists of two 
main functions: a customizable search function and a detailed profile for each of the 216 jurisdictions. 

The tool’s search function allows the user to select one or more of the most serious international crimes and one or 
more conditions of jurisdiction. For example, a survivor of a war crime (such as torture or inhuman treatment that 
occurred during war or conflict) or their representative can quickly identify which countries have criminalized the 
offence and which additional requirements (if any) would need to be met for a criminal investigation to be open. 
Lawyers or NGOs tracking suspects identified through their investigations can easily check whether the suspect’s 
nationality, residency, or presence in a particular country could enable the triggering of a criminal case. 

The search can be conducted globally or by region. Results appear on the globe view and as an alphabetical list; 
the user can then navigate to the detailed country profile. On the country profile page, the user will find a summary 
highlighting which international crimes have been integrated into national law, the conditions for jurisdiction, as well 
as other relevant information related to investigations and prosecution of such offences. Each entry contains English 
translations of the relevant excerpts of national law, the country’s statements to the United Nations General Assembly 
Sixth Committee (which includes the countries’ official positions on universal jurisdiction)34 and the International 
Criminal Court on the country’s implementation of the Rome Statue, links to key reports from other sources, and key 
case law, where available. 

M E T H O D O L O G Y
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A sortable table of the raw data is available in the tool for users looking to take a deeper dive into the information. 

The JBB Project is designed in a way that allows updating and expansion. Regular review and updates will be necessary 
given legislative changes and new jurisprudence. In addition, the CFJ team, together with partners, plan to carry out 
additional research and add the following features to the tool:

  Analysis on criminalization and jurisdictional 
requirements for additional categories of crimes,  
such as torture, enforced disappearances, propaganda 
of war, trafficking of persons, and others. 

  Expanding the information on standing requirements 
and practice related to initiation of the criminal cases, 
including the options for victim-participation in the 
trial process through “private prosecutions” and civil 
party status of legal and natural persons.35  

  Compiling information on the rights of survivors and 
witnesses in the criminal proceedings, including 
witness protection measures and procedures related 
to insider witnesses and perpetrators willing to 
cooperate with the investigation and key contact 
information for survivors in need of such support. 

  Adding analysis on modes of liability,  
including complicity.

  Including the information on the legal options 
for investigating and prosecuting legal entities.

  In collaboration with national experts and 
practitioners, adding a review and analysis 
of countries’ practical experiences in 
investigating and prosecuting the most serious 
international crimes, with a particular focus on 
survivor experiences. 

  Translating the tool into additional languages.

M E T H O D O L O G Y
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7 KEY FINDINGS

Criminalization of the most serious international crimes

Jurisdiction 

  142 UN Member States 
(155 jurisdictions) have 
criminalized war crimes. 

  134 UN Member States 
(149 jurisdictions) have 
criminalized genocide. 

  99 UN Member States (112 
jurisdictions) have criminalized 
crimes against humanity. 

  94 UN Member States (106 
jurisdictions) have criminalized 
war crimes, genocide, and 
crimes against humanity.

  51 UN Member States (52 
jurisdictions) have criminalized  
the crime of aggression (including 
incitement to the crime of aggression). 

  42 UN Member States (41 
jurisdictions) have criminalized all 
four of these international crimes. 

UN Member States have criminalized at least one of the four most serious international crimes. 
Across all analyzed jurisdictions, the number is even higher, with 170 out of 216 jurisdictions 
criminalizing at least one of the four crimes. War crimes are the most widely criminalized.

out of 193 UN Member States (164 jurisdictions) have laws that allow them to investigate 
and prosecute at least one of the serious international crimes committed beyond their own 
borders. 

out of 193 
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1. Absolute universal jurisdiction

“Absolute” jurisdiction allows countries to open a case against a person suspected of committing a serious international 
crime regardless of their nationality, the nationality of the victim, the location where the offence was committed, or the 
location of the suspect. This is the “purest” form of universal jurisdiction, reflecting the original idea behind the principle 
that certain crimes are considered to be committed against the international community as a whole.36 

The JBB Project analysis indicates that 28 UN Member States (29 jurisdictions) allow for the investigation of at least one 
of the most serious international crimes under absolute universal jurisdiction. Countries that have absolute universal 
jurisdiction for at least one of the most serious international crimes are Andorra, Argentina, Australia, Azerbaijan, Bulgaria, 
Cyprus, Czech Republic, Ecuador, El Salvador, Finland, Georgia, Germany, Ghana, Hungary, Lesotho, Lithuania, Nauru, New 
Zealand, Nicaragua, Niger, North Macedonia, Panama, Slovakia, Sweden, Tajikistan, Togo, Trinidad and Tobago, and Turkey.
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Argentina and Germany have actively made use of their absolute universal jurisdiction provisions. In a 2021 case, a 
German court found a member of ISIS guilty of genocide, crimes against humanity, and war crimes under absolute 
universal jurisdiction: the defendant was not a German national nor resident, the victims were not German, and the 
crimes had not been committed on German territory.37 In Argentina, the jurisdiction provisions have been interpreted 
by the Argentinian Appellate Court to require no link or nexus to Argentina, thereby effectively creating an “absolute” 
universal jurisdiction regime. This ruling allowed the Argentinian prosecutor to investigate genocide against the 
Rohingya community in Myanmar.38 

2. Conditions for exercising jurisdiction beyond the country’s borders

In many countries, laws granting jurisdiction for crimes committed beyond the country’s own borders are subject to 
conditions that limit their application.

 a. Perpetrator’s presence in the country

In many countries, broad laws granting jurisdiction are subject to a significant limitation: its exercise requires the 
presence of the suspected perpetrator in that country for the investigation to be launched. This is generally motivated 
by real or perceived resource constraints which justify focusing on those perpetrators. An exercise of jurisdiction over 
the most serious international crimes that is only limited by the requirement of perpetrator presence is often referred 
to as “conditional universal jurisdiction.”39 

Based on the JBB Project data, 51 UN Member States (53 jurisdictions) can establish jurisdiction when the alleged 
perpetrator is physically present in the country for at least one of the most serious international crimes even when the 
crimes were committed outside of its borders and neither the perpetrator nor the victim are nationals of the country. 

One of the countries that requires the presence of the perpetrator to initiate a criminal proceeding is Switzerland. In 
2017, Swiss authorities arrested Ousman Sonko, the Minister of Interior under the Gambian dictator Yahya Jammeh, 
who fled Gambia and eventually arrived in Switzerland where he applied for asylum.40 Sonko was charged with crimes 
against humanity.41  To date, he remains in custody and the investigation is ongoing.

 b. Perpetrator’s nationality or residency

Most countries exercise jurisdiction over crimes committed by their nationals, regardless of the place of commission. 
This is often referred to as “active personality” jurisdiction. This also can include jurisdiction over crimes committed 
by permanent residents. Some countries also interpret this requirement to include those granted asylum or habitually 
residing in the country or stateless people who live in that country. 

The JBB Project analysis indicates that 76 UN Member States (87 jurisdictions) can exercise jurisdiction over their own 
nationals (including residents and those whose legal status is refugee or stateless person residing permanently) for at 
least one of the most serious international crimes, regardless of where the crime was committed. Additionally, a further 
22 UN Member States (24 jurisdictions) can exercise jurisdiction over their nationals suspected of committing crimes 
abroad if they are physically present on their territory, meaning a total 98 UN Member States (111 jurisdictions) can 
exercise some sort of jurisdiction over their own nationals for the most serious international crimes they may have 
committed outside the country’s own borders. 

For instance, prior to the introduction of its universal jurisdiction statute, Sweden has held its own nationals 
accountable for the commission of international crimes, including a Swedish citizen who was convicted of international 
crimes committed against Bosnian Muslims as part of a Croatian military unit in 1991.42  
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In the Netherlands, Abu Khuder has been undergoing criminal prosecution after being arrested, indicted, and in 2021 
found guilty of a war crime for his involvement in the execution of a prisoner of war in Syria. The Dutch court estab-
lished jurisdiction over the case under its universal jurisdiction provisions because Khuder had been living in the 
Netherlands since 2014 when he was granted temporary asylum.43

 c. Victim’s nationality or residency

This approach, often referred to as “passive personality” jurisdiction, requires that the victim of the crime is a national 
of the country in order for jurisdiction to be exercised over a crime committed abroad. In some countries, it is extended 
to victims who are residents, stateless persons, or refugees of the country seeking to open the case. Some countries 
require that such status is possessed by the victims at the time of the commission of the crimes, while in others only 
the status at the time of the opening of an investigation is relevant.44 

Our analysis indicates that 52 UN Member States (54 jurisdictions) can exercise jurisdiction for at least one of the 
most serious international crimes when the victim is a national of that country (including victims who are residents and 
those whose legal status is refugee or stateless person residing permanently), regardless of where the crimes occurred. A 
further 21 UN Member States (22 jurisdictions) require that the alleged perpetrator is physically present on their territory 
in addition to the victim being a national of that country in order to exercise jurisdiction over them. This means that a total 
73 UN Member States (76 jurisdictions) can exercise some sort of jurisdiction when the victim is a national of that country 
for the most serious international crimes they may have committed outside the country’s own borders.  

In 1994, families of Belgian peacekeepers murdered alongside Rwandan civilians during the Rwandan genocide 
initiated a case against a former Rwandan officer, and the investigation led to an international arrest warrant a year 
later.45 After many years of procedural hurdles and diplomatic obstacles, the suspect eventually turned himself in to  
the Belgian police and was tried and convicted for war crimes in Belgium in 2007.46

 d. National interests or state security

Some countries can exercise jurisdiction over crimes that affect their sovereignty, security, or national interest, or 
simply over crimes that they consider to be committed against their country. This is referred to as the “protective 
principle.” In theory, this could extend to the most serious international crimes which are seen to affect the  
interests of all countries.47  
Our analysis shows that 36 UN Member States (37 jurisdictions) can exercise jurisdiction for at least one of  
the most serious international crimes by a country to protect their own national interest or security. Additionally, 20 UN 
Member States require that the alleged perpetrator is physically present on their territory to exercise jurisdiction over 
crimes that affect their national interest or security. 

There is little international practice on the application of the protective principle for the most serious international 
crimes to date.48 But in 2022, Austria’s Ministry of Justice issued a decree stating that it would interpret its 
protective jurisdiction provision to extend to Ukrainian survivors of serious international crimes who fled to Austria 
following Russia’s invasion.49 If future criminal prosecutions proceed on this jurisdictional ground and enshrine this 
interpretation in Austrian caselaw, this could provide impetus for other countries to adopt a similar approach.
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Procedural requirements for opening investigations

A number of procedural requirements are particularly relevant for opening investigations into 
international crimes committed beyond the country’s own borders:

  Perpetrator presence: Some countries require physical presence to open an investigation, 
either by itself or in addition to any of the jurisdiction bases mentioned above (perpetrator 
nationality, victim nationality, state interest, or obligations under international treaties).

  Double criminality: Some countries require that the act must also be considered a crime  
in the territory of its commission in order to proceed with an investigation. 

  Double jeopardy (ne bis in idem): Generally, criminal proceedings for the same offence 
are prohibited.54  The scope of this protection varies,55 with some countries allowing such 
prosecutions when a final judgment in another country has not been handed down. Prosecution 
for the same offence may also be allowed when the country’s laws require a more severe 
sentence than had been originally imposed.  

  High-level political approval: Some countries require that political bodies, such as the country’s 
Ministry of Justice or Attorney General, authorize the opening of an investigation or launching a 
prosecution. 
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 e. Obligations under international treaties

Many countries are required to exercise jurisdiction over crimes committed abroad as an obligation under a treaty. Most 
relevant for the JBB Project, the 1949 Geneva Conventions, which govern the conduct of war and provide protections for 
those who are not taking part in hostilities, include an obligation to prosecute suspected war criminals or extradite them 
to a country that is better placed to prosecute.50 Therefore, any country that has ratified the Geneva Conventions has not 
only jurisdiction but an obligation to investigate and prosecute an individual for “grave breaches” of the Conventions51  
committed in other countries.

Other examples of international treaties that include such obligations are the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment52 and International Convention for the Protection of All Persons 
from Enforced Disappearance.53  
Our analysis shows there are 94 UN Member States (106 jurisdictions) with national laws that contain an obligation 
to prosecute alleged perpetrators found in their territory for grave breaches of the Geneva Conventions, or to extradite 
them to another jurisdiction able to do so.

Immunities: Certain state officials are also immune from criminal proceedings while in their 
position.56 To further accountability efforts and ensure that no one is above the law, some 
countries have exempt the most serious international crimes from immunity for officials other 
than the “top three” officials who benefit from personal immunity.57
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PRACTICE

The JBB Project focused primarily on the analysis of laws and regulations related to prosecutions of the most serious 
international crimes, rather than the countries’ practice or case law. Our partner, TRIAL International, is currently 
carrying out an extensive survey of cases involving countries prosecuting the most serious international crimes 
committed outside their own borders. In the future, the two databases will be linked to enable the most comprehensive 
search of both laws and practice. 

However, based on publicly available information related to cases involving the most serious international crimes 
particularly over the last three decades—since the adoption of the Rome Statute of the International Criminal Court—
there have been at least 139 cases opened in 20 countries.58

That means that while 164 jurisdictions can hold alleged perpetrators of the most serious international crimes 
accountable even when the crimes were committed beyond their borders, only about 12% of countries have used their 
laws to open such investigations.

The cases that have been opened are  predominantly in the Global North: 127 cases were opened in Europe (with 
Germany leading the number of cases with 33, followed by France with 24, and Sweden with 17), and 3 in Canada. In 
the rest of the world, cases were opened in Argentina (4), South Africa (2), Senegal (1), Colombia (1), and Brazil (1).

While it is difficult to draw concrete conclusions from the limited information available on these cases, of the 139 
cases, less than half (63 cases) have led to convictions for the most serious international crimes. On average, for 
those cases that had reached a definitive outcome, proceedings lasted just under five years. Finally, international or 
European arrest warrants have played a key role in ensuring fair trials for serious international crimes proceed: 26 
cases—almost one in five cases launched over the last three decades—were able to proceed due to international 
or European arrest warrants issued based on ongoing investigations into alleged perpetrators of the most serious 
international crimes.
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CONCLUSION

Despite limitations and challenges, the possibilities for prosecuting alleged perpetrators of the most serious 
international crimes at the national level are significant and expanding. Developing and supporting this system will 
enable effective access to justice for thousands of survivors. It will also ensure that a wide range of perpetrators who 
are currently outside the reach of the International Criminal Court can still be brought to account. 

The JBB Project provides comprehensive and transparent information to help survivors and practitioners make the most 
of these expanding opportunities. Equally, the Project identified some of the main obstacles to realizing the promise of 
universal justice. The information collected by the Project can help advocates, practitioners, and government officials 
turn this promise into a reality. 

A first priority for countries should be to ensure that the most serious international crimes are criminalized under 
national law. There are still 40 UN Member States where no serious international crimes are criminalized, and the 
crime of aggression is not criminalized in 142 States. 

Ensuring that there is no safe haven for perpetrators of the most serious international crimes requires reducing 
existing legal barriers to prosecution, including requirements regarding the nationality of the victim, nationality of the 
perpetrator, or place of commission of the crime. Nationality-based distinctions undermine the principle of universality 
that is core to combatting impunity for the most serious international crimes. And if more countries were to adopt 
“conditional universal jurisdiction” statutes (only requiring the presence of the perpetrator to initiate proceedings), it 
would significantly increase the chances of perpetrators being apprehended and put on trial.  

Ensuring perpetrators of the most serious international crimes do not elude justice also requires reducing procedural 
barriers, especially those that apply to investigation and arrest. While it is reasonable for countries to prioritize 
prosecutions of nationals and residents who are more likely to be present on territory and caught, investigations 
should be started as early as possible to collect the necessary evidence. For situations of mass atrocities, structural 
investigations, carried out through effective collaboration and joining resources of several countries, should become 
a norm. When investigations reach the necessary stage, countries should issue arrest warrants and ask for Interpol 
to issue a “Red Notice”—a request to law enforcement worldwide to locate and provisionally arrest a person pending 
extradition, surrender, or similar legal action.59 The international scope of a Red Notice ensures that the perpetrator 
has nowhere to hide. 

Further geographical expansion is critically important for the success of the international justice system. Some 
countries in the Global South already have the necessary laws and commendable practice of national investigations 
and prosecutions of serious crimes. They could use this experience to take the lead in investigating international 
crimes committed elsewhere. In turn, countries in the Global North, international institutions and donors should 
commit financial resources, and expertise, and engage in active cooperation to support such processes.  All countries 
that respect international standards of due process should hold such trials, and those committed to justice should 
lead by example, ensuring that no perpetrators of the most serious international crimes can remain within their borders 
with impunity.
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The key goal of initiating cases for crimes committed abroad is to achieve justice for survivors and victims. All those 
involved in the efforts to establish accountability must keep the survivors as the focus of their attention. That means 
not only ensuring legal representation and assistance, but also providing linguistic, psychological, medical, social and 
any other necessary support to the extent possible and for as long as this is needed. Particular attention should be 
paid to the protection of witnesses to shield them from intimidation and empower them to meaningfully participate in 
the justice process.

Harnessing the power of civil society could significantly enhance the ability of international and state bodies to 
investigate and prosecute international crimes. Effective collaboration between law enforcement agencies and civil 
society actors would require the development of agreed-upon processes for coordination and information exchanges 
which would respect the integrity of the official investigative processes while also protecting witnesses and survivors. 
Promotion and broader acceptance of the Guidelines for civil society led documentation efforts,60 would be a helpful 
step toward professional and meaningful cooperation. 

While the JBB Project focuses primarily on prosecutions of international crimes in national jurisdictions, it is important 
to continuously highlight the role of the International Criminal Court as the primary forum for bringing to account 
the highest-level perpetrators of the most serious international crimes, including those who would be shielded from 
domestic prosecutions by immunities. Countries should therefore be encouraged to ratify and domesticate the Rome 
Statute of the International Criminal Court and collaborate actively with the Court when relevant. 

Domestic and international prosecutions can go hand in hand—but the law’s potential is not yet being harnessed as it 
should for the benefit of survivors. We hope the JBB Project will help to expose the potential for greater accountability 
and empower survivors to access justice for the most serious crimes, wherever they may occur. 
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